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840 CMR 6.00 is the standard rule for disclosure of information promulgated by the Public
Employee Retirement Administration Commission pursuant to M.G.L. c. 7, 88 50(a) and 50(n).
Except as otherwise provided by the Commission, by supplementary rules of a particular retirement
board approved by the Commission pursuant to 840 CMR 14.02, or by statute, 840 CMR 6.00 shdll
govern the rlease of dl records in the custody of any retirement board in the Commonwedth. The
release of recordsin the custody of retirement boards subject to M.G.L. c. 66A shdl be governed by
M.G.L. c. 66A, 801 CMR 2.00 and 3.00 and 840 CMR 6.00.

6.01: Ddfinitions

Unless adifferent meaning is plainly required by the context, words and phrases used in 840 CMR
6.00 shall have the meanings assgned them by M.G.L. c. 4, § 7(26), M.G.L. c. 30A, 88 11A and
11AY, M.G.L. c. 32, M.G.L. c. 34, 88 9F and 9G, M.G.L. c. 39, 88 23A and 23B, and M.G.L.
C. 66A, 8 1, and if no meaning is 0 assgned, they shal have their ordinary meanings.

6.02: Purpose of Standard Rules

The purpose of 840 CMR 6.00 isto establish uniform standards and procedures to be applied by
retirement boards in maintaining and disclosing records, particularly records containing persona data.
A retirement board shall provide access to public records asrequired by M.G.L. c. 66, § 10 and shdll
protect persond data which it holds as required by M.G.L. c. 66A and 840 CMR 6.00.

6.03: Privacy Standards
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(1) Without the written consent of the data subject or his or her authorized representative, no
retirement board shal disclose to any person outside of the board any persond information contained
in a personne or medicd file which may be identified or associated with the data subject or other
materias or data pertaining to a pecificaly named individud if such disclosure may conditute an
unwarranted invasion of persond privacy unless such disclosure isrequired by Federd or State Statute
or regulation.

(2) In determining whether persond information other than that contained in a personnd or medica
fileisapublic record, aretirement board shal baance the seriousness of any invasion of privacy which
release of the record may cause againg the public's right to know about the contents of the record, and
shdl congder whether the public interest in obtaining the information substantialy outweighs the
seriousness of any potentid invasion of privecy.
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6.03: continued

(3) Ingenerd, the determination whether release of materials or data may condtitute an unwarranted
invasion of persona privacy must be made on a case by case bass. However, the board shal not
release records containing intimate details of a highly persond nature, such as information related to
acohal or drug problems, menta health problems, or the like, without the written consent of the data
subject or an order of a court of competent jurisdiction.

(4) In making the determination whether the privacy exemption to the public records law limits
disclosure of information a retirement board shall observe the following principles:
(& Information rdating to amember's name, address, and type of retirement (e.g. superannuation,
ordinary disability, accidentd disability, veteran satus, etc.) is generdly a public record;
(b) Medicd files or information relating to a specificaly named individud, including, the medica
reason for a disability retirement, shal not be considered a public record;
(c) Other materid or datardating to aspecificaly named individud is generdly not apublic record
if the information contained in the record relates to intimate details of a highly persond nature,

(5) Any record pertaining to mestings of aretirement board induding records pertaining to the financid
operation of the board shal be presumed to be a public record unless the record is exempt from
disclosure by 840 CMR 6.12.

(6) If arecord contains both public and nonpublic information, the retirement board shdl release as
apublic record any segregable portion of such record which is an independent public record.

(7) Retirement board studies and reports based upon persona data held by the board may be
disclosed if dl persond identifiers have been removed and no data subject can otherwise be identified
by the nature, content or context of such studies or reports.

6.04: Cugtodian; Designation; Duties and Responsihilities; Fees
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(1) Dedgndion Each retirement board shall designate a person to serve as Custodian of dl records
which the retirement board holds.

(2) Duties and Responghilities. The Custodian shall:
(& maintain custody of and control over al records held by the retirement board;
(b) takedl reasonable precautions to protect the records from fire, theft, flood, naturd disaster,
unauthorized removal or other security hazard;
(¢) inform members and staff of the retirement board of the provisions of 840 CMR 6.00;
(d) insuretha the number of duplicate retirement filesis maintained a an absolute minimum and
that any such duplicate files are maintained cons stent with the requirements of 840 CMR 6.00;
(e) deveop and implement a plan for the expungement of obsolete records with gpprova, where
applicable, of the Records Conservation Board established by M.G.L. c. 30, §42, and the
Supervisor of Public Records pursuant to M.G.L. c. 66, 8 §;
(f) mantain to the maximum extent feesble a complete and accurate record, which shdl be
deemed part of the datato which it relates for dl purposes under 840 CMR 6.00, of every access
to or use of a member's retirement file, including the identity of al persons and organizations to
whom such access has been granted, except that no record need be maintained of any such access
to or use by members or staff of the retirement board, medica panel members, or representatives
of the Public Employee Retirement Adminigtration Commission;
(@ maketheinitid determination asto whether any record requested is a public record and asto
whether access to the record requested is mandated by M.G.L. c. 4, 8§ 7(26), or by other
goplicable law or regulation;
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6.04: continued

(h) assessand collect fees as provided in 840 CMR 6.04(3);

() receive objections as provided in 840 CMR 6.14;

() answer questions, and

(k) make available on request copies of M.G.L. c. 4, §7(26), M.G.L. c. 66, §10 (the
Massachusetts Freedom of Information Act), applicable provisons of M.G.L. c. 66A (the
Massachusetts Fair Information Practices Act), and 801 CMR 2.00 and 3.00, applicable
provisons of M.G.L. c. 30A, 88 11A and 11AY% (the Open Meeting Law governing State
agencies), M.G.L. c. 34, 88 9F and 9G (the Open Meeting Law governing county agencies), and
M.G.L. c. 39, 88 23A and 23B (the Open Mesting Law governing municipa agencies) and
840 CMR 6.00.

(3) Fees. The Custodian may charge a reasonable fee for copies of any record consstent with the
fee schedule issued by the Supervisor of Public Records pursuant to 950 CMR 32.02(5). A fee
reasonably related to cost may aso be charged for making a search for the requested record provided
that no charge may be made for a search requiring less than 20 minutes to complete. The retirement
board may waive the reproduction fee or the search feeif, in itsjudgment, such waiver would bein the
public interest.

6.05: Noatice and Report to the Public Employee Retirement Administration Commission

The retirement board shdl upon any establishment, termination, or change in character of a
retirement file syslem submit areport to the Public Employee Retirement Administration Commission
regarding the retirement file system it operates. Such report shdl indlude, but not necessarily be limited
to the following information:

(1) Thename of the system and the name and address of the Retirement Board;

(2) The nature and purpose of the system;

(3) Theidentification of the types, categories, uses and sources of data held in the system;
(4) The approximate number of individuas about whom data are held in the system;

(5) Whether and to what extent the data are held in computerized form;

(6) A description of each person and organization having access to the system;

(7) A description of the policies and practices of the board with regard to data maintenance, retention,
and dispod;

(8) A detription of the manner in which any individud, who believes that data about him are held in
the system, may have a search made, and, if such data are so held, may inspect, copy, and object to
it as provided in 840 CMR 6.00;

(9) A description of other actions taken to comply with 840 CMR 6.00; and

(10) A datement that this report is available to the public upon request.

6.06: Accessto Parsond Datain Retirement Files by the Public Employee Retirement Administration
Commission, Retirement Boards, Medica Pand Physcians and the Office of the Attorney Generd

(1) The Commisson, daff and representatives of the Public Employee Retirement Adminigtration
Commission, members and &ff of the retirement board, and medicd pand physicians shdl have access
to persona data in retirement files to the extent that their duties require such access.
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6.06: continued

(2) Whenever adaa subject files or thregtens to file a complaint againg the Commonwedth, including
executive offices, agencies, or departments, or againgt any employee or officer of the Commonwedth,
concerning ametter within the scope of the office or employment with the Commonwedth, any persond
data concerning the data subject that is in the possession of the retirement board or the Public
Employee Retirement Administration Commisson that is relevant to the determination of theissuesin
dispute shal be provided to the Office of the Attorney Genera upon request. Such requests must be
in writing and contain a clear description of the data sought, the reason for the request and the intended
use of thedata. In supplying such data, the retirement board or the Commission must redact any data
concerning non-parties. Any persona data indicating aviolation of law may be referred to the Office
of the Attorney Generd for investigation and enforcement. Any assgtant attorney generad may further
disclose the persond data to the extent deemed necessary to defend the Commonwedlth, officer or
employee effectively againgt the data subject’s clam. No data may be released where prohibited by
Satute.

6.07: Accessto Persond Datain Retirement Files by Members

(1) Reques for Natification of Holding. The Custodian, upon request of a member or his or her
authorized representative, shdl inform the member in writing, within 20 days of receipt of areques,
whether the retirement board holds, or has held within the previous 24 months, any persona data
concerning the member.

(2) Access to Persona Data. A member or his or her authorized representative shal be granted
accessto dl persona datain the member's retirement file except where prohibited by law or judicia
order and except as provided in 840 CMR 6.07(3). In making any disclosure of persond datato a
member pursuant to 840 CMR 6.07, the Custodian may remove persond identifiersrelating to athird
person, except where such third person is an officer or employee of government acting as such and the
member isnot. The Custodian shdl not rely on any exception contained in M.G.L. c. 4, 8 7(26) to
withhold from a member persona data otherwise accessible to him or her under 840 CMR 6.00.

(3) Invedigative Data. Except as specificaly authorized by the Custodian with the gpprova of the
retirement board, amember or his or her authorized representative shall not be granted access to any
information in the member's retirement file which is currently the subject of an investigation and the
disclosure of which would probably so prejudice the possibility of effective law enforcement that such
disclosure would not be in the public interest. Such information may be withheld for the time it takes
the invedtigatory agency to complete its investigation and commence an adminigrétive or judicia
proceeding on its basis. 840 CMR 6.07(3) shdl not affect any rights to access the member may have
under adminigtrative or judicia discovery procedures.

(4) Natification of Denid of Access. If accessto persona datais denied, the Custodian shal notify
the member in writing of such denid, shal State the reasons for such denia, and shall describe the right
to apped provided in 840 CMR 6.14(2).

6.08: Accessto Retirement Files by Employers

9/29/00

(1) Anemployer may be granted access to persond datain amember's retirement file bearing on the
member's present, former or prospective employment by the employer.

(2) Anemployer desring such access shdl make arequest on the gppropriate form stipulaing that the
employer shal not disseminate any persona data received except as permitted by M.G.L. c. 66A,
where gpplicable, or 840 CMR 6.00.

(3) If accessto persond data is denied, the Custodian shal notify the employer in writing of such
denid, the reasons therefor, and the right to appedl as provided in 840 CMR 6.14(2).
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6.09: Accessto Retirement Files by Legal Process

Unless otherwise prohibited by law or judicia order, upon receipt of a subpoena duces tecum, or
other order of acourt or adminigtrative agency of competent jurisdiction directing the retirement board
to produce persond datain a member's retirement file, the Custodian shal notify the member of the
demand no later than the next business day following the day on which the subpoena or other document
is served and shdl not produce any records in response to the demand unless the member has been
natified in reasonable time to seek to have the process quashed. If the member is properly notified and
if the processis not quashed, the Custodian shal produce a copy of the requested records as ordered
by the Court or agency, and shdl advise the Court or agency of the requirements of 840 CMR 6.00.

6.10: Accessto Parsond Datain Retirement Files by the Generd Public

(1) Any person may request access to public records in a member's retirement file pursuant to the
procedures provided in 840 CMR 6.11 and M.G.L. c. 66, § 10.

(2) If the custodian determines that data requested are not a public record, he or she shdl deny access
unless such dissemination of therecord is:
(& authorized by a statute or regulation consistent with the purposes of M.G.L. c. 66A or
840 CMR 6.00;
(b) requested by an employer consenting to observe the provisons of M.G.L. c. 66A applicable
to holders of persona data as provided in 840 CMR 6.08;
(c) approved inwriting by the member, and the member has a right to access to the requested
records by law or 840 CMR 6.00; or
(d) requested by a physician tregting a data subject during a medica or psychiatric emergency
which precludes the data subject from gpproving disclosure; provided thet notice of disclosure shdl
be given to the data subject upon termination of the emergency.

(3) Any person seeking access to persond data that is not subject to release in a member's file
pursuant to 840 CMR 6.10(1)(c) shdl submit awritten request to the Custodian stating the name of
the member and specifying the information sought. Upon receipt of a reques, the Custodian shdl send
a letter to the member describing these procedures, explaining that the member is under no legd
obligation to consent to the release of the information, and enclosing the request. If the member
consents in writing to the requested access, the custodian shal grant access as requested.  If the
member does not respond, or does not so consent, the Custodian shall deny access. The Custodian
shdl furnish the member, upon request, a copy of any persond data that has been disclosed.

6.11: Accessto Public Records; Promptness of Access;, Reguests for Public Records
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(1) Accessto Public Records. The Custodian shdll, at reasonable times and without unreasonable
delay, permit any public record under his or her custody to be ingpected and examined by any person,
under such supervison as may be appropriate, and shdl furnish one copy thereof upon payment of a
reasonable fee as set forth in 840 CMR 6.04(3). The Custodian shal dso permit any person to search
the public records of the retirement board in a reasonable manner that does not interfere with the norma
functions of the board.

(2) Promptness of Access. The Cugtodian shdl establish and maintain routine procedures for prompt
production of public records to persons requesting them. The Custodian shdl respond to every request
for apublic record within ten days and, if the request is granted, produce copies of the public records
requested. If the request is denied, the Custodian shdl inform the person requesting the record of the
reasons for such denid in writing and the right to apped provided in 840 CMR 6.14, M.G.L. c. 66,
§ 10(b), and 950 CMR 32.04.
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6.11: continued

(3) Requedt for Public Records. A person may request records either oradly or in writing. A
retirement board shdl require awritten request for records only when there is a substantial doubt asto
whether the record requested is a public record, and shdl not require such a written request merely to
delay production. The Cugtodian shal provide forms for requesting records but any written request is
aufficient as long asthe record is adequatdly described therein. Any person seeking accessto a public
record shdl provide a reasonable description that enables the Custodian to identify and locate the
record promptly. Superior knowledge of the contents of retirement board files on the part of the
Cugtodian shdl be used to facilitate rather than hinder compliance with requests for public records.

6.12: Records of Retirement Board Mesting

(1) Theminutes and other records of each retirement board meeting shdl be apublic record and shall
be available upon request as provided herein; provided, however, that the records of any executive
session may remain secret as long as disclosure may defegt the lawful purposes for which the sesson
was closed, but no longer.

(2) The retirement board shdl periodicaly review its records of executive sessons to determine
whether such records must remain secret. When the retirement board decides that a previoudy secret
executive sesson record or portion thereof need no longer remain secret, it shdl note such decisonin
the minutes of the retirement board meeting at which such decison is made.

6.13: Advisory Opinions

Supervisor of Public Records. The Custodian or retirement board may seek an advisory opinion
from the Supervisor of Public Records with respect to any question concerning the gpplication of
M.G.L.c. 4, 8 7(26) or of M.G.L. c. 66, by sending a written request to the Supervisor of Public
Records, Office of the State Secretary, One Ashburton Place, Room 1701, Boston, MA 02108, as
provided in 950 CMR 32.03.

6.14: Objections and Adminisrative Appeds

(1) Objection to Custodian. Any member or his or her authorized representative who objects to the
collection, maintenance, dissemination, use, accuracy, completeness, type of, or denid of accessto,
persond datain his or her retirement file, may file an objection thereto with the Custodian. Upon
receipt of such objection, the Custodian shall investigate the vdidity of the objection. If, after the
investigation, the objection is found to be meritorious, the Custodian shall correct the contents of the
data or the methods for holding or the use of such data. If the objection is found to lack merit, the
Custodian shal provide the member the opportunity to have a satement reflecting his or her views
recorded and disseminated with the data in question. In ether event, the Custodian shal notify the
member in writing of his or her decison within 30 days following receipt of the objection.

(2) Appeds to the Supervisor of Public Records. In the event any Custodian denies access to a
record claimed to be a public record, the person making the request may appedl the matter to the
Supervisor of Public Records as provided by M.G.L. c. 66, § 10(b) and 950 CMR 32.04.

(3) Judicd Rdigf. The adminidrative remedies provided in 840 CMR 6.14 shdl not limit
adminigrative or judicid remedies provided in M.G.L. c. 66, § 10, M.G.L. c. 214, § 3B, or any other
Satute or regulation.

REGULATORY AUTHORITY
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840CMR6.00: M.G.L.c.7,850; M.G.L.c.32,8§21.
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